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The increase of paretic dementia among civil¬
ized nations has created many important legal
problems for solution. The present question has
puzzled the solicitors of more than one insurance
company. In a case which came under my own

observation, a paretic dement insured his life.
A month later he was adjudged insane and sent
to the Cook County insane hospital, of which I
was then Superintendent. Eight months later
he died in an apoplectiform attack.

Dr. S. V. Clevenger has had under care a com¬
mercial traveler addicted to sexual excess and
luetic, who, precedent to May 6, 1889, had spi¬
nal symptoms of paretic dementia, following
which came a condition of emotional exaltation.
His life was insured precedent to the spinal symp¬
toms for $5,000. In a period of emotional ex
altation he desired to increase this to $20,000,
which was done in January, 1890. June 4, 1890,
he died in an apoplectiform attack. The solici¬
tors of the company wrote to Dr. Clevenger to
know if the patient knew he was suffering from
insanity when he consulted the doctor. After
such a bright attempt to manufacture evidence
of fraud, it is not surprising that the company
had to pay the full amount.

Legrand du Saulle1 reports the following case:
Dr. Blank, a physician well known in science,
had had for more than nine years an insurance
of $20.000 on his life. He suddenly gave une¬

quivocal evidence of mental impairment, went
and came rapidly, wrote and spoke a great deal.
He had an exaggerated opinion of his labors,
vaunted his success in practice, and boasted of
his professional ability. In one of his walks he
accidentally met the President of the company
in which his life was insured. After a long con¬
versation, Dr. Blank said that his life was insured
for an insignificant sum, and that he had resolved
to increase the amount to $100,000. He was re¬
ferred to the proper authorities, who consented.
The policy was prepared, and all that was needed
to complete the assurance was a receipt for the
same. The agent, who was ready to deliver the pol¬
icy on the signature of the receipt, suddenly no¬
ticed, just as the doctor was about to sign this,that
the latter talked rather freely and loudly. Sus¬
pecting intoxication, he put off delivery of the
policy until Dr. Blank should become sober, claim¬
ing to have forgotten some important formality.
The following day the physician was sent to an

hospital for the insane, where he died in six

nonths from paretic dementia. The company
>aid the $20,000 to his widow, and esteemed it¬
self happy that it did not have to pay the $100,-
xx> for which the husband had desired, in a fit
)f pathological temerity, to assure his life.

The intellectual powers of a paretic dement
ire such as make him an easy prey to the bland-
shments of any "sharp " insurance agent who
would believe him, from his apparently excellent
tiealth, to be a good risk. Once started in the
life insurance direction, the paretic dement might
keep on, like Legrand du Saulle's patient, in¬
creasing the insurance on the life of the valuable
citizen he believes himself to be, since paretics
bave a tendency to adopt and extend ideas de¬
rived from others, as shown by the case of the
paretic dement cited by Spitzka, who, saved by
his wife from a paretic suicide, proposed to erect
a monument to her for saving the life of so valu¬
able a citizen. It is curious how often this psy¬
chosis escapes observation by the non-alienist
physician and laymen, when compared with the
ease with which it is diagnosed by even asylum
attendants familiar with it. In two cases which
occurred in New York State, two cashiers of
banks who had been paretic dements for at least
two years, nearly brought the bank to a condi¬
tion of insoävency by simple lack of attention to
business, but their mental condition had not
been at all suspected by their business associates.
A Chicago saloon keeper with a paretic delusion
of having inherited $2,000,000, was interviewed
by the reporters of every paper in the city, by
none of whom was his mental condition suspect¬
ed until his friends took measures to have him
placed under treatment in the county hospital
for the insane. There is, therefore, nothing an¬

tagonistic to the existence of paretic dementia
in the fact that a man insures his life for a large
amount, and his mental condition escapes obser¬
vation from the business men of the company.
It may, however, be urged that the medical offi¬
cers of the companies would detect the psychosis.
He who knows how these medical officers are

chosen, either from relatives or connections of
the officials of the companies, or by agents who
tell the physician that "he must not be too
strict," or for political reasons to influence State
Legislatures, from medical politicians (who in¬
dulge in "graveyard" insurance dodges in which
they get caught sometimes, but not as a rule),
will scoff at the idea that men like these, who
neither know nor care to learn anything of psy¬
chiatry, could be of value in the detection of in¬
sanity.

The same point is still more strongly illustra¬
ted by another case cited by Legrand du Saulle:
Two brothers presented themselves at the office
of a French alienist. The elder brother entered
the office first, and asked the alienist to examine
with care the patient brought him. "There1 Gaz. des H\l=o^\pitaux,1884.
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seems to be nothing the matter with my broth¬
er," said he, " but he is no longer the same."
The physician, after a long examination, said:
' ' Your brother is in the initial stages of paretic
dementia." Explanations were then given, and
the prophecy made that the patient would die in
three or four years. The following day an in¬
surance of $20,000 was placed on the life of the
patient. Three years after, the brother pocketed
the amount. In Germany, a medical officer of
a railway corporation claimed that symptoms of
paretic dementia presented by a 43-year old man
were only changes due to old age.

Hanot8 calls attention to the dangers to which
life insurance companies are exposed from this
class of patients, who, as already stated, escape
the diagnostic ability of the average insurance
company's physician, who is worthless in the
detection of this psychosis.

Is the insurance effected on the life of a paretic
dement, by himself or his relatives, in good faith,
binding on the company making such assurance?
The Supreme Court of Iowa has decided that
oersons of unsound mind are to be held bound
by an executed contract or conveyance where the
transaction is fair and reasonable, and in the or¬

dinary course of business, and where the mental
condition of the party is unknown to the second
part, and the parties cannot be placed in status
quo ante. The converse of this necessarily fol¬
lows. A paretic dement cannot be guilty of
fraud, for fraud implies a knowledge of the true
state of things, and of such knowledge the pare¬
tic dement is destitute. A paretic dement effects
an assurance on his life because of his psychosis.
If contracts with the insane, under the circum¬
stances mentioned by the Iowa decision, are bind¬
ing, then his policies are binding on the company.
If the policies were binding on the companies,
no suicide by him could vitiate them. It may
be admitted that, even assuming the truth of all
the circumstances, it was an injustice to burden
the companies with the results of the actions of
an insane man. With the consequences of a law
a judge has nothing to do; his duty is to declare
what that law is, and the same holds good of a

scientist and scientific truth. The companies
were themselves to blame for accepting such a

risk—a risk offered by the would-be policy holder
in good faith. It may seem hard on the compa¬
nies, but it would also be hard on the family of
paretic dements if they should be deprived of the
provision made for them. The life insurance
companies use all means to detect fraud and to
ascertain the value of risks. If such means

prove insufficient, not through fraud of the pol¬
icy holder, but through the incapacity of the
company's agents, the company should be held
responsible.

Another aspect of the case presents itself. If

a paretic dement insured his life, and then, with
a paretic idea of smartness, committed suicide to
compel the company to suffer for some imaginedaffront, or with the vague idea of making money
for his friends, would this act vitiate his policy ?
Under the Iowa decision, I believe not. Legally,
I believe the policy could not be declared void,
however seemingly unjust its non-voidance, or
rather the full requirement of all its provisions,under the circumstances,would be. The ques¬
tion simply resolves itself into this : Can a con¬
tract which per se involves an element of risk, all
means of diminishing which risk are supposed to
be taken by one of the persons making the con¬
tract, be regarded as void because, without fraud
on the part of the other party to the contract, the
risk proves greater than was anticipated ? Life
insurance contracts are based on the theory that
the company ascertain the exact condition as re¬
gards disease. If the insured have an ordinary
physical disease unknown to himself and the
examiner, and die from such disease, the com¬
pany is held bound to pay the amount of the
policy. It would seem that the same rule should
hold good in the case of a paretic dement. Thoughstockholders suffer unjustly in case of paretic de¬
ments from the inventive stupidity of agents and
medical officers, yet their own negligence has
been the cause of this loss. In the case of the
two brothers cited by Legrande du Saulle, fraud¬
ulent intent was clearly evident, and probablythat policy could have been set aside.
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In 1877 the Legislature of Massachusetts
passed "An Act to abolish the office of coronerand to provide for medical examinations and in¬
quests in cases of death by violence." By the
terms of this act the county commissioners in
each county, except that of Suffolk, were called
upon to "divide their several counties into suita¬
ble districts for the appointment of one medicalexaminer in each district;" and such examinerwhile appointed from a district, has the power-to exercise his function in any part of the coun¬
ty of which his district is a portion. In prac¬tice, however, an examiner does not act in the
district of another except in case of absence or
disability of the latter. Examiners hold officefor seven years and are appointed by the gover¬
nor by and with the advice of the council.

The thirteen counties were divided into 682 Annales d'Hygiene, 1884.
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